
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria. Virginia 223 13-1450 
www.uspito.^v 



1 APPLICATION NO. | 


FILING DATE | 


FIRST NAMED INVENTOR 


1 ATTORNEY DOCKET NO. j 


CONFIRMATION NO. 


10/541,260 


06/30/2005 


Jeffry D Watkins 


X-16758M 


5377 



25885 7590 01/28/2008 

ELI LILLY & COMPANY 
PATENT DIVISION 
P.O. BOX 6288 

INDL^APOLIS, IN 46206-6288 



EXAMINER 



SKELDING. ZACHARY S 



ART UNIT 



PAPER NUMBER 



1644 



NOTIFICATION DATE 



DELIVERY MODE 



01/28/2008 



ELECTRONIC 



Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 

Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the 
following e-mail address(es): 

patents@lilly.com 



PTOL-90A (Rev, 04/07) 




UNITED STATES DEPARTMENT OF COMMERCE 
U.S. Patent and Trademark Office 

COMMISSIONER FOR PATE^f^S 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 



APPLICATION NO./ 


FILING DATE 


FIRST NAMED INVENTOR/ 


ATTORNEY DOCKET NO. 


CONTROL NO. 




PATENT IN REEXAMINATION 




10541260 


6/30/2005 


WATKINSETAL. 


X-16758M 



ELI LILLY & COMPANY 
PATENT DIVISION 
P.O. BOX 6288 

INDIANAPOLIS, IN 46206-6288 



EXAMINER 



Zachary Skelding 



ART UNIT 



PAPER 



1644 



080116 



DATE MAILED: 



Please find below and/or attached an Office communication concerning this application or 
proceeding. 



Commissioner for Patents 

Applicant's election, amendment of the specification and claims, and sequence listing with CRF filed November 9, 2007 are 
acknowledged. 

Claims 1-24 have been canceled. 
Claims 25 and 26 have been added. 

Because applicant did not distinctly and specifically point out the supposed errors in the restriction requirement, applicant's election 
filed November 9, 2007 has been treated as an election without traverse (MPEP § 81 8.03(a)), 

With respect to the sequence listing and CRF submitted November 9, 2007, the sequence Isitng and CRF could not be accepted 
because of various errors (see PAIR 21 page sequence error notice of January 16, 2008 and attached Notice to Comply). 

Given that new claims 25 and 26 recite sequences that are available only in the sequence listing with CRF filed November 9, 2007, 
the currently pending claims cannot be examined until such time as applicant submits a sequence listing and CRF of acceptable 
format. Therefore, claims 25 and 26 are objected to. 

Thus, the reply filed on November 9, 2007 is not ftilly responsive to the prior Office action because of the following omission(s) or 
matter(s): the pending claims are not searchable. See 37 CFR 1 . 1 1 1 . Since the above-mentioned reply appears to be bona fide, 
applicant is given a TIME PERIOD of ONE (1) MONTH or THIRTY (30) DAYS from the mailing date of this notice, whichever is 
longer, within which to supply the omission or correction in order to avoid abandonment. EXTENSIONS OF THIS TIME PERIOD 
MAY BE GRANTED UNDER 37 CFR 1.136(a). 

Any inquiry concerning this communication or earlier communications Irom the examiner should be directed to Zachary Skelding 

whose telephone number is 571-272-9033. The examiner can normally be reached on Monday - Friday 8:00 a.m. - 5:00 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Eileen O'Hara can be reached on 571-272- 

0878. The fax phone number for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Applicati6n Information Retrieval (PAIR) system. 

Status information for published applications may be obtained from either Private PAIR or Public PAIR. Status information for 

unpublished applications is available through Private PAIR only. For more information about the PAIR system, see http://pair- 
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direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) at 
866-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Zachary Skelding, Ph.D. 
Patent Examiner 

January 17, 2008 . 




MICHAIL BELYAVSKYI. PH.D. 
PRIMARY EXAMINER 
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Application No.: 

NOTICE TO COMPLY WITH REQUIREMENTS FOR PATENT APPLICATIONS CONTAINING 
NUCLEOTIDE SEQUENCE AND/OR AMINO ACID SEQUENCE DISCLOSURES 

The nucleotide and/or amino acid sequence disclosure contained in this application does not 
comply with the requirements for such a disclosure as set forth in 37 C.F.R. 1.821 - 1.825 for the 
following reason(s): 

□ 1 This application clearly fails to comply with the requirements of 37 C.F.R. 1 .821-1 .825. Applicant's 
attention Is directed to these regulations, published at 1114 OG 29, May 15, 1990 and at 55 FR 
18230. May 1, 1990. 

□ 2. This application does not contain, as a separate part of the disclosure on paper copy, a "Sequence 
Listing" as required by 37 C.F.R. 1.821(c). 

□ 3. A copy of the "Sequence Listing" in computer readable form has not been submitted as required by 
37 C.F.R. 1.821(e). 

4. A copy of the "Sequence Listing" in computer readable form has been submitted. However, the 
content of the computer readable forni does not comply with the requirements of 37 C.F.R. 1 .822 
and/or 1 .823. as indicated m the miaahuJ uupy of tho marlr . od up "Ruvd OLqucnce Lisli i ig: " , 

^ Ia ffy]iL, U U^^€^ ^^^^ 

□ 5 The computer readable form that has been filed with this application has be^n found to be damaged U 
and/or unreadable as indicated on the attached CRF Diskette Problem Report. A Substitute ^ 
computer readable fomi must be submitted as required by 37 C.F.R. 1 .825(d). ^ 




□ 6. The paper copy of the "Sequence Listing" is not the same as the computer readable frbm of the 
'Sequence Listing* as required by 37 C.F.R. 1 .821 (e). 

□ 7- Other. _ 



Applicant Must Provide: 

An initial or substitute computer readable form (CRF) copy of the "Sequence Listing" 



> 

into the specification. 



|~j An initial or substitute paper copy of the "Sequence Listing", as well as an amendment directing its entry 



□ A statement that the content of the paper and computer readable copies are the same and, where 
applicable, include no new matter, as required by 37 C.F.R. 1.821(e) or 1.821(f) or 1.821(g) or 
. 1.825(b) or 1.825(d). 

For questions regarding compliance to these requirements, please contact: 

For Rules Interpretation, call (703) 308-4216 
For CRF Submission Help, call (703) 308-4212 
For Patentin software help, call (703) 308-6856 

PLEASE RETURN A COPY OF THIS NOTICE WITH YOUR RESPONSE 



